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presented at the Registrar's office on June 12, 1885. The anti-Indian
Act came into force on June 17. There were some difficulties in getting
the deed registered. The British Agent intervened, and it was only
after a special letter was written by the State Attorney that the Registrar
registered the documents on June 26. Mr. Abubaker died in 1888. Until
now, the possession and enjoyment of the land has vested in the heirs
or trustees of the late Mr. Abubaker. According to law, the disposal
of a man's estate on his death should be through the Government. This
estate has not, however, been dealt with in this manner, and the land
has remained untransferred to the heirs. When the land fell vacant in
1905, it was decided to let it out on a long lease for building a
house on it. Now, according to the Transvaal laws, every long lease has
to be registered at the Registrar's office. Hence steps had to be taken
to have the land transferred to the names of the heirs, for, under the law,
land could not remain in the name of a deceased person. The heirs being
Indians, the Registrar refused to transfer the land to them. Thereupon
an appeal was filed against the Registrar before a civil judge. The Regis-
trar put forward two reasons for not transferring the land to the heirs.
First, the land was registered after Act 3 of 1885 had been passed; and
since that Law prohibited Indians from holding land in their names,
the sale-deed executed in favour of the late Mr. Abubaker was void
and should therefore be cancelled. Secondly, even if it was conceded
that the sale-deed in favour of Mr. Abubaker was legally valid, his heirs,
being Indians, could not hold the land in their own names under the
Act of 1885. Justice Fox who heard the appeal accepted the Registrar's
second plea, and dismissed the' case. An appeal against this decision was
preferred to the Supreme Court on behalf of the heirs. Banisters Leo-
nard and Gregorowski were engaged by the heirs, on whose behalf they
represented that, if the Supreme Court did not order the land to be
transferred to the names of the heirs, they should at least pass orders
for the registration of the 21-year lease and allow meanwhile the original
deed to remain in the name of the late Mr. Abubaker. Mr. Leonard
advanced strong arguments and the judges expressed much sympathy,
but regretted that they were helpless to do justice by the heirs. The judges
admitted that the Act of 1885 itself was very bad, and if they wanted
justice in spite of that law, they could get it only from Parliament. In
view of this judgment, the only remedy left to the heirs to save the land
for the time being was to get it transferred to some white person and
themselves retain physical possession. This step they have taken and their
enjoyment of the property will not therefore be hampered in any way.
However, the fact that, according to the judgment of the Supreme Court,
the land cannot be transferred to the heirs' names is bound to make
them feel oppressed. The only thing that remains to be done is to carry
- on a political struggle through Parliament. We know that they will do
so. The judgment in this case makes it quite clear that even the judges
admit that the Act of 1885 is oppressive. Sir Henry Cotton has asked a